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From: Xidis, Claire [cxidis@motleyrice.com]

Sent: Wednesday, August 27, 2008 10:34 AM

To: George, Robert; David Page; Baker, Fred; Ward, Liza; David Riggs; Richard Garren; Bob
Nance; Kelly Burch; Daniel Lennington; Trevor.Hammons@ oag.ok.gov; Louis Bullock; Bob
Blakemore

Cc: Scott McDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@cargill.com; James Graves;
joriffin@lathropgage.com; Gary Weeks; rredemann@pmrlaw.net; vbronson@cwlaw.com;
bfreeman@cwlaw.com; Ehrich, Delmar R.; jelrod@cwlaw.com; rfunk@cwlaw.com;
thill@rhodesokla.com; Jones, Tim; Bond, Michael R.; rsanders@youngwilliams.com;
Terry@thewestlawfirm.com; jtucker@rhodesokla.com; vmorgan@cwlaw.com;
Iphillips@cwlaw.com; Sperrazza, Quynh C.; Iwhite@rhodesokla.com;
gbarber@rhodesokla.com; Lawrence Zeringue; pthompson@bassettlawfirm.com; Dolan,
Christopher H.; Rockwood, Linda L.; Jones, Bruce; Nicole Longwell; Jinger Waller; Carney,
Kristen Shults; jwisley@cwlaw.com; kkobbeman@cwlaw.com; Craig A. Mirkes;
ljsoutherland@rhodesokla.com; Patrick Ryan; Philip Hixon; Kleibacker Lee, Krisann C.;
wbassett@bassettlawfirm.com; Sherry Bartley

Subject: RE: Oklahoma v. Tyson -

Robert -

W will also gather Cox's emmil and correspondence.

E. Claire Xidis | Attorney at Law| Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como. 843.216.9251 | c.

843.

834.4747 | f. 843.216.9450

-Original Message-----

From GCeorge, Robert [rnailto: Robert. George@yson. con

Sent
To:

Nanc
Bl ak
Cc:

G av
bfre
thil

: Tuesday, August 26, 2008 6: 06 PM

Xidis, Claire; David Page; Baker, Fred; Ward, Liza; David Ri ggs; Richard Garren; Bob
e; Kelly Burch; Daniel Lennington; Trevor.Hamons@ag. ok.gov; Louis Bull ock; Bob
enor e

Scott MDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@argill.com Janes

es; joriffin@athropgage. com Gary Weeks; rredemann@nr| aw. net; vbronson@w aw. com
eman@w aw. com dehrich@ aegre.com jelrod@w aw. cony rfunk@w aw. com

| @ hodesokl a. comy Jones, Tim Bond, Mchael R ; rsanders@oungw || ians.com

Terry@ hewestl awfi rm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com

Sper
pt ho
Ni co
kkob
M rk

razza, Quynh C.; |white@ hodesokl a.com gbarber @hodesokl a. com Law ence Zeri ngue;
npson@assettlawfirmcon Dol an, Christopher H ; |rockwood@ aegre.com Jones, Bruce;
e Longwel | ; Jinger Waller; kcarney@aegre.com jw sley@w aw. com

beman@w aw. com Craig A

es; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip H xon; kkl ee@ aegre.com

wbassett @assettl awfirmcom Sherry Bartley

Subj
d ai

May

ect: RE: Cklahoma v. Tyson -
re,

| assunme that the production of "materials considered by Cox" will include all e mail

and witten correspondence sent or received by Dr.

Cox

as part of his work on this case?

Wth respect to the production of Dr. Cox's considered materials, please renenber that Dr.
Engel 's deposition is currently set for Septenber 17-18. |If the State intends for Dr.
Engel to sponsor or testify about the work and conclusions of Dr. Cox, then | wll need
Dr. Cox's considered materials well in advance of Engel's deposition. |If the State now
intends to try to call Dr. Cox as a testifying expert w tness, please |let us know so that
we can determ ne how best to deal w th that

devel opnent.

Robert W George

V.P. & Associ ate General Counsel

Tyson Foods, Inc.
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2210 West Qakl awn Drive

Springdal e, AR 72762-6999

Direct Dial: (479) 290-4076
Facsimle: (479) 290-7967
Mobile: (479) 200-8261

e mail: robert.george@yson.com

----- Original Message-----

From Xidis, Claire [mailto:cxidi s@rmtleyrice.con

Sent: Tuesday, August 26, 2008 2:44 PM

To: CGeorge, Robert; David Page; Baker, Fred; Ward, Liza; David Riggs; R chard Garren; Bob
Nance; Kelly Burch; Daniel Lennington; Trevor.Hamons@ag. ok.gov; Louis Bull ock; Bob

Bl akenore

Cc: Scott McDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@argill.conm Janes
Graves; jgriffin@ athropgage. com Gary Weks; rredemann@nrl aw. net; vbronson@w aw. com
bf reeman@w aw. com dehri ch@aegre.com jelrod@w aw. com rfunk@w aw. com

thill @hodesokl a. comy Jones, Tim Bond, Mchael R ; rsanders@oungw || ians.com

Terry@ hewestl awfi rm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@ hodesokl a.conm gbarber @ hodesokl a.com Lawr ence Zeri ngue;

pt honpson@assettl awfi rm com Dol an, Christopher H.; |rockwood@ aegre.com Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@ aegre.conm jw sley@w aw. com

kkobbeman@w aw. cony Craig A

M rkes; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip Hi xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartley

Subj ect: RE: lahoma v. Tyson -

Robert -

The State does not intend to withdraw Appendix Cto Dr. Engel's report, and maintains its
position that it is not required to provide you with the additional materials you are
requesting for Dr. Cox.

However, while reserving its rights on this issue, the State is willing to work with Dr.
Cox to gather his CV, billing rate, list of publications fromthe |last 10 years, list of
litigation testinmony for the |last 4 years, and materials considered by Cox in his work on
Appendi x C that have not already been produced. W will provide you with a copy of these
mat eri al s once they have been gat hered.

E. Jaire Xidis | Attorney at Law | Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como.
843.216.9251 | c. 843.834.4747 | f. 843.216.9450

----- Original Message-----

From GCeorge, Robert [mailto: Robert. George@yson. coni

Sent: Thursday, August 21, 2008 2:32 PM

To: Xidis, Claire; David Page; Baker, Fred; Ward, Liza; David Riggs; Richard Garren; Bob
Nance; Kelly Burch; Daniel Lennington; Trevor.Hammons@ag. ok. gov; Louis Bull ock; Bob

Bl akenor e

Cc: Scott MDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@argill.com James
Graves; jgriffin@athropgage. comp Gary Weks; rredenmann@nr| aw. net; vbronson@w aw. com
bf reeman@w aw. com dehrich@ aegre.com jelrod@w aw. conmy rfunk@w aw. com

thill @hodesokl a. com Jones, Tim Bond, Mchael R ; rsanders@oungw |l lianms.com

Terry@ hewest|l awfirm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@hodesokl a.com gbarber @hodesokl a. comp Law ence Zeri ngue;

pt honpson@assett|l awfi rm com Dol an, Christopher H ; |rockwood@ aegre.cony Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@aegre.com jw sley@w aw. com

kkobbeman@w aw. com Craig A

M rkes; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip Hi xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartl ey

Subj ect: RE: Okl ahoma v. Tyson -

daire,

| amaware of the letter and the data produced under that letter but | believe I am
entitled to all materials considered by Dr. Cox, all correspondence and information
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regardi ng his conmpensation, qualifications, publications and prior litigation experience.
If the State does not want Dr. Cox to be treated as a Rule 26(a)(2) expert subject to that
rule's disclosure requirenments then it should wi thdraw the opinions set forth in Appendi x
C of Engel's report which was drafted by Dr. Cox (and not Dr. Engel) and which clearly
constitutes an expert report by Dr. Cox pursuant to Rule 26(a)(2). | frankly fail to see
how the State can take the position that Defendants are entitled to the opinions and

concl usi ons of Dr. Cox, who undoubtedly you view as an expert (testifying or not), w thout
full Rule 26(a)(2) disclosures by Dr. Cox.

Pl ease advi se by close of business tonmorrow whether the State will withdraw Dr. Cox's

report. If the State will not, please advise whether you are authorized to accept service
of a subpoena duces tecum upon Dr.
Cox. Thi s subpoena wi |l command production of the materials that

shoul d have been discl osed under Rule 26(a)(2) and will be issued wi thout waiver of
defendants’' position that Dr. Cox's report should be stricken for nonconpliance with Rule
26(a)(2).

| strongly encourage the State to reconsider its position on Dr. Cox so that we can avoid
having to put this matter before the Court.

Robert W George

V.P. & Associ ate General Counsel
Tyson Foods, Inc.

2210 West Qakl awn Drive

Springdal e, AR 72762-6999

Direct Dial: (479) 290-4076
Facsimle: (479) 290-7967
Mobile: (479) 200-8261

e mail: robert.george@yson.com

----- Original Message-----

From Xidis, Claire [mailto:cxidis@mtleyrice.coni

Sent: Thursday, August 21, 2008 12:17 PM

To: Ceorge, Robert; David Page; Baker, Fred; Ward, Liza; David R ggs; Richard Garren; Bob
Nance; Kelly Burch; Daniel Lennington; Trevor.Hammons@ag. ok. gov; Louis Bull ock; Bob

Bl akenor e

Cc: Scott MDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@argill.com James
Graves; jgriffin@athropgage. com Gary Weks; rredemann@nr| aw. net; vbronson@w aw. com
bf reeman@w aw. com dehrich@ aegre.com jelrod@w aw. conmy rfunk@w aw. com

thill @hodesokl a. com Jones, Tim Bond, Mchael R ; rsanders@oungw | lianms.com

Terry@ hewest |l awfirm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@hodesokl a.com gbarber @hodesokl a. comp Law ence Zeri ngue;

pt honpson@assett|l awfi rm com Dol an, Christopher H ; |rockwood@ aegre.cony Jones, Bruce;
Ni col e Longwel | ; Jinger WValler; kcarney@aegre.com jw sley@w aw. com

kkobbeman@w aw. com Craig A

M rkes; |jsoutherland@ hodesokl a.com Patrick Ryan; Philip Hi xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartl ey

Subj ect: RE: Okl ahoma v. Tyson -

Robert,

For your reference, | have attached a letter | sent to Leslie Southerland on August 6,
2008 in response to her request for the underlying data for Appendix Cto Dr. Engel's
report. This letter identifies the files that contain the underlying data used to create
Appendi x C, and we produced three files with this letter. W have not and do not intend
to produce Dr. Cox's emails, correspondence, or other Rule 26(a)(2) materials in this case
because the State does not intend to call Dr. Cox as a testifying expert w tness.

E. Jaire Xidis | Attorney at Law | Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como.
843.216.9251 | c. 843.834.4747 | f. 843.216.9450

----- Original Message-----
From GCeorge, Robert [mailto: Robert. George@yson. coni

3


mailto:robert.george@tyson.com
mailto:cxidis@motleyrice.com
mailto:Trevor.Hammons@oag.ok.gov
mailto:Mark_Quayle@cargill.com
mailto:jgriffin@lathropgage.com
mailto:rredemann@pmrlaw.net
mailto:vbronson@cwlaw.com
mailto:bfreeman@cwlaw.com
mailto:dehrich@faegre.com
mailto:jelrod@cwlaw.com
mailto:rfunk@cwlaw.com
mailto:thill@rhodesokla.com
mailto:rsanders@youngwilliams.com
mailto:Terry@thewestlawfirm.com
mailto:jtucker@rhodesokla.com
mailto:vmorgan@cwlaw.com
mailto:lphillips@cwlaw.com
mailto:lwhite@rhodesokla.com
mailto:gbarber@rhodesokla.com
mailto:pthompson@bassettlawfirm.com
mailto:lrockwood@faegre.com
mailto:kcarney@faegre.com
mailto:jwisley@cwlaw.com
mailto:kkobbeman@cwlaw.com
mailto:ljsoutherland@rhodesokla.com
mailto:kklee@faegre.com
mailto:wbassett@bassettlawfirm.com
mailto:cxidis@motleyrice.com
mailto:Robert.George@tyson.com

Case 4:05-cv-00329-GKF-PJC  Document 1759-14 Filed in USDC ND/OK on 09/15/2008 Page 4 of 5

Sent: Tuesday, August 19, 2008 9:44 AM

To: Xidis, Caire; David Page

Cc: Scott MDaniel; Jorgensen, Jay T.; Burns, Bryan; Mark_Quayle@argill.con Janes
Graves; jgriffin@ athropgage. com Gary Weks; rredemann@nrl aw. net; vbronson@w aw. com
bf reeman@w aw. com dehri ch@aegre.com jelrod@w aw. com rfunk@w aw. com

thill @hodesokl a. comy Jones, Tim Bond, Mchael R ; rsanders@oungw || ians.com

Terry@ hewestl awfi rm com jtucker @hodesokl a. com vnorgan@w aw. cony | phillips@w aw. com
Sperrazza, Quynh C.; |white@ hodesokl a.conm gbarber @hodesokl a.com Lawr ence Zeri ngue;
pt honpson@assettl awfi rm com Dol an, Christopher H.; |rockwood@ aegre.com Jones, Bruce;
Ni col e Longwel | ; Jinger Waller; kcarney@aegre.conm jw sley@w aw. com

kkobbeman@w aw. cony Craig A

M rkes; I|jsoutherland@ hodesokl a.com Patrick Ryan; Philip Hi xon; kklee@ aegre.com
wbassett @assettl awfirmcom Sherry Bartley

Subj ect: RE: lahoma v. Tyson -

daire,

' m di sappointed with the position taken by Plaintiffs. In any event, can | take your e
mai | bel ow as confirmation that Plaintiffs have not produced the data and file materials
reviewed by M. Cox in connection with his work and the preparation of his portion of
Engel ' s expert report and/or all work papers, charts, maps, graphs, correspondence or e
mai |l s generated or received by M. Cox in connection with that work?

If all of M. Cox's files and materials have been produced as part of Engel's considered
materials, please direct me to those materials and confirmthat it is a conplete
producti on.

Robert W George

V.P. & Associ ate General Counsel
Tyson Foods, Inc.

2210 West Qakl awn Drive

Springdal e, AR 72762-6999

Direct Dial: (479) 290-4076
Facsimle: (479) 290-7967
Mobile: (479) 200-8261

e mail: robert.george@yson.com

----- Original Message-----

From Xidis, Claire [mailto:cxidi s@mtleyrice.con
Sent: Monday, August 18, 2008 9:32 AM

To: George, Robert

Cc: David Page

Subj ect: RE: lahoma v. Tyson -

Robert -
At this tinme, the State does not plan to call TimCox as a testifying expert w tness at
trial. Thus, he was not disclosed as a testifying expert, and we did not provide a Rule

26(a) (2) expert disclosure and corresponding materials for him Tim Cox's work was done
under the supervision of Dr. Engel, and if you have questions about it, you will have an
opportunity to make your inquiries during Dr. Engel's deposition.

E. daire Xidis | Attorney at Law | Mtley Rice LLC
28 Bridgeside Blvd. | M. Pleasant, SC 29464 | cxidis@mtleyrice.como.
843.216.9251 | c. 843.834.4747 | f. 843.216.9450

----- Original Message-----

From GCeorge, Robert [mailto: Robert. George@yson. coni
Sent: Thursday, August 14, 2008 4:32 PM

To: David Page; Xidis, Claire

Subj ect: Okl ahoma v. Tyson -

<<Pages from doc20080522182104. pdf >> Davi d,

It has been brought to nmy attention that Appendix Cto Dr. Engel's report is essentially a
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separate expert report prepared by a previously undisclosed expert, Dr. Tim Cox. See pg
C 1 of Appendix Cto Engel Report attached (Dr. Cox prepared the text contained in this

appendi x) .
Unl ess | have m ssed sonething, the disclosures required by Rule
26(a) (2) have not been made with respect to Dr. Cox and his work in this case. | can't

find: (i) a CV or statenment of qualifications for Dr.

Cox, (ii) his workpapers, file materials and data, (iii) his e mails and electronic files,
(iv) alist of all other cases in which he has testified in the last five years, or (v)
billing records or a statenent of his conpensation. Please either point ne to these
materials within the State's production of expert materials or provide an explanation as
to why these materials have not been produced.

Robert W George

V.P. & Associ ate General Counse
Tyson Foods, Inc.

2210 West Qakl awn Drive
Springdal e, AR 72762-6999

Direct Dial: (479) 290-4076
Facsimle: (479) 290-7967
Mobile: (479) 200-8261

e mail: robert.george@yson.com

The nmessage is ready to be sent with the following file or |ink
attachnents:

Pages from doc20080522182104. pdf

Not e: To protect against conputer viruses, e-nmmil prograns nmay prevent sending or
receiving certain types of file attachments. Check your e-nmil security settings to
determ ne how attachments are handl ed

This email and any files transmtted with it are confidential and intended solely for the
use of the addressee. If you are not the intended addressee, then you have received this
email in error and any use, dissem nation, forwarding, printing, or copying of this enai
is strictly prohibited. Please notify us i mediately of your unintended receipt by reply
and then delete this email and your reply. Tyson Foods, Inc. and its subsidiaries and
affiliates will not be held Iiable to any person resulting fromthe unintended or

unaut hori zed use of any information contained in this email or as a result of any
additions or deletions of information originally contained in this email

Confidential & Privileged

Unl ess otherw se indicated or obvious fromits nature, the information contained in this
comuni cation is attorney-client privileged and confidential information/work product.
This communi cation is intended for the use of the individual or entity naned above. |If
the reader of this communication is not the intended recipient, you are hereby notified
that any dissenmination, distribution or copying of this conmunication is strictly
prohibited. |f you have received this communication in error or are not sure whether it
is privileged, please imediately notify us by return e-mail and destroy any copies--

el ectroni c, paper or otherw se--which you may have of this comunication
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